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Dear Mr. Allen,

We have spent some considerable time exploring many of the documents filed following the
Specific Hearings at the end of last month and we have attempted to comply with the ExA
timetable and to keep the Inspectorate fully aware of the attempts of Heronscourt Residents and
the Colville Gardens Residents Associations (RAs) to register our strong objections to what Esso is
proposing for the pipeline route across Turfhill Park.

This culminated in our recent submissions at Deadline 6 and you have indicated that the newly
created Deadline 6a is for responses to your earlier requests for information, exclusively from
Natural England. Consequently, any further protests and attempts to provide cogent input to the

Examination Process rest on submissions at Deadline 7, Thursday ond April, only 7 days before
the completion of your Examination. This would appear to be far too late to explore and fully
understand how the Applicant has approached and continues to approach and answer our valid
concerns about the entire public process from so-called ‘Consultation’ to ‘Termination’ of the
Examination of this replacement pipeline.

And we use the word ‘replacement’ advisedly since there are already two historic separate fuel
lines across Turfhill Park, following routes that create absolutely no concern for anyone or
anything living in the local area. But clearly using the current route, known as Flc through the
Park, is not satisfactory for the Applicant who is adamant that they have every intention of
pursuing their single minded and destructive approach to this and other areas affected by their
current proposed pipeline Fla+. Their categorical refusal to consider or even assess other
potential routes, even when questioned recently by our MP, creates suspicion in the minds of
the RAs that there may already be serious problems with the functioning of the existing pipeline
whose insulation is said to be failing and possibly causing corrosion and presumably other
unseen problems with the pipeline. A completely new route would enables the existing pipelines
to be mothballed out of service. On the other hand, perhaps the ease of access, the
ambivalence of Surrey Heath Borough Council, the inadequate surveys of trees and wildlife were
sufficient to seduce the Applicant to override the potential and inevitable complaints of the
local residents?

We remain hopeful that the Inspectorate will view the latest version of the Applicant’s Site
Specific Plan for Turfhill Park filed for Deadline 6 as yet a further attempt by them to have the
last word in the debate on their intentions. A tactic that has been used throughout the
Examination process! They obviously assume that the revised Plan, including the minor selected
but minor updates that the Inspectorate requested, subsumed into the technicalities of the
Description of Works and Reinstatement absolves them of the need to provide adequate
justification for adopting Fla+ rather than Flc or the Alternative route. Additional tree loss, root
disturbance, compound siting, selective usage of Natural England advice, inadequate Statement
of Common Ground (SOCG) with Affinity Water are just a few aspects of the Plan and the
Examination that still remain unanswered.



The SLP – Heronscourt & Colville Gardens (the RAs) response to the Applicant’s Revision 2.0 of Site Specific Plan APP Document 8.58 dated March 2020



General

The revised SSP for Turfhill is primarily concerned with a detailed construction plan, apparently conforming to BS5837:2012. Much of the wording is structured to give reassurance that every possible contingency has been considered. The RA’s are confident that the ExA will recognise this as a complete smokescreen. The RA’s are certain that this plan cannot be delivered without contravening  the Standard, causing severe damage to trees on Turfhill and in residents’ gardens, and endangering the integrity of the water main.

The following sections substantiate this statement:

3.2 Vegetation Removal

3.2.2

A further trees survey has been carried out along F1a+.

However, once again, this survey is fundamentally flawed.  The survey team measured the extent of the Order Limits from the fence line of the bordering properties along F1a instead of from the bottom of the adjacent ditch, the actual extent of the properties’ boundaries. 

This means that a one metre strip of the most dense woodland all along the southern boundary of F1a, has not been included in the survey.  

In reviewing the map showing the trees to be removed, it is noted with astonishment, that only one tree has been added from the first survey, despite the Guildford Road sector now being included, and that a vast number of trees in excess of 75mm diameter, will be retained within the Order Limits despite having RPAs extending well across them. 

If these are added to those to be removed and the groups of trees to be retained, a number in the region of 200 is arrived at. If those missing from the one metre strip are then added, it makes a total of well over 250 which are facing a direct threat of removal.

This is the very estimate that the RAs have been including in their predictions of hundreds of trees needing to be removed, throughout the Examination.

The complexity of laying a pipeline along this route, now having to negotiate all of these remaining multitude of individual tree root spreads and as yet, the unknown location of the water main, presents an almost impossible task for any Contractor.

However, the Contractor has a way out. The Applicant has stated, on a number of occasions, that it will be left to the Contractor to decide how many trees need to removed. Could it be that the RAs original predictions that hundreds of trees would be removed is now a certainty?

It is also very unclear as to why the Applicant is replacing more trees than are being removed.



3.2.4

‘Vegetation screening and trees will not be removed….’, however it is highly likely that even without the route of the water main being known, the Applicant intends to lay its line in close proximity to these trees and particularly, at some points, extremely close to major trees in Residents gardens. This is despite stating a clear intention that the pipeline would be laid along the southern boundary of the Order Limits.  

It is inconceivable, given all of the challenges of this route, that serious damage to the integrity of their roots can be avoided resulting in either immediate removal or, of more concern, subsequent collapse endangering life and property. 



3.5 Open Cut

As previously stated, in the RAs response to the first version of the Applicant’s SSP for Turfhill, when conforming to BS5837;2012, under the conditions existing along F1a+, trenchless methods should be employed. 

3.5.4/5 

The standard makes it clear that extensive open cut using hand digging and air spade methods are unlikely to be either acceptable or practicable.   BS5837:2012 states; 

7.2.1 To avoid damage to tree roots, existing ground levels should be retained within the RPA. Intrusion into soil (other than for piling) within the RPA is generally not acceptable, and topsoil within it should be retained in situ. However, limited manual excavation within the RPA might be acceptable, subject to justification. Such excavation should be undertaken carefully, using hand-held tools and preferably by compressed air soil displacement. NOTE Due to the demands that manual excavation places on a development project, and limitations arising from health and safety considerations, it is not realistic to plan for excavation using hand-held tools where there is a need for trench shoring or grading the sides of the excavation to a stable angle of repose.”

On both counts;

- as root patterns of remaining and bordering trees,  would be encountered along at least 90% of the total length of F1a+, hand held tools and air spade methods would not only be impractical but be in direct contravention of this paragraph  

- as it would be for using Open Cut methods where trench shoring is needed. F1a stands on deep Bagshot Sand and by definition, as there will considerable work carried out in an expanded trench at  each weld joint, for health and safety reasons, shoring will be essential. 

A copy of a map of the local geology of the area is attached as Appendix A.

In para 7.7.2, it makes it clear that in cases such as F1a+, trenchless methods should be used and only for ‘shallow service runs’ might using hand held tools be acceptable. F1a+ is not a shallow service run.

However, should the Applicant continue to disregard its commitment to the standard and therefore good working practices by Open Cut working; (a) there is no statement committing to protection of roots exposed to the air (b) how the soil removed will be replaced to protect the integrity of the roots and (c) that any soil removed should be retained in situ and replaced as soon as possible. BS5837:2012 is very specific on these and similar issues in paras 7.2.2 to 7.2.4.

3.5.9

Similarly, there is no commitment to avoiding contamination of the site from construction activities which frequently involve a variety of phytotoxic materials.  BS5837:2012 states in para 6.2.4.3 that any materials whose accidental spillage would cause damage to a tree should be stored and handled well away from the outer edge of its RPA.

BS5873; 2012 is entirely focussed on protecting the long term health of trees that could be impacted by construction activities. The RAs and other Local Authorities welcomed the commitment of the Applicant to apply it strictly to this project for this very purpose. It is clear from this SSP that it intends to ignore that commitment and is not concerned about the long term health of the trees along F1a+. 

3.5.10

It is to be stressed, as it was in the RAs response to the Applicants first SSP for Turhill, that the RPAs shown are based on minimum calculations. Scientific views based on ground radar studies indicate that root spreads are more generally 120% of tree height. In the case of Turfhill, root spreads are visually obvious to be greater than the minimums and in many instances blend with bordering trees to cover the total width of the Order Limits of F1a+. 

It is obvious from the map attached to the SSP showing the line of the pipeline that it cuts through almost all of the RPAs along the Folly and Guildford Road and even some of those along F1a.

So to say that the pipeline alignment has been designed to avoid RPAs is a complete nonsense. The RAs find it hard to credit how an organisation can make this brazenly untrue claim.

3.5.12

It is also nonsense to show the alignment of the line without any detailed knowledge of the route of the water main which will have a major influence on where the pipeline will have to go.

Despite giving Residents notice that a survey to identify its route was to be carried out on two different occasions, to date the RAs have no evidence that this survey has been done nor have the Residents been advised of any further attempt.

 The obvious conclusion is that by the end of this process, the water main’s actual location will still not be known and it will be left, once again and unacceptably, to the Contractor. 

3.6 Reinstatement

3.6.1

It is ironic that the Applicant has maintained throughout this process that one of its major considerations for switching to F1a+ was to avoid being in breach of EU Directives on damaging heathland. In what appears to be in flagrant breach of these Directives, it now plans, in constructing the Compound, to destroy a considerable area of wet heathland which will never truly regenerate. 

At a recent meeting with Natural England (NE) and Mr Gove, it was clearly stated that this area of wet heathland was ’very precious’ and of great concern to NE as it was of significant ecological importance. It is difficult therefore to understand how NE has endorsed this proposal unless their words have been taken out of context or misapplied in some way.

3.6.5 - 3.6.7 

The present wording is insufficient and should be replaced with;

‘Woodland will be reinstated using semi-mature trees of an appropriate native species in good condition and of a height not less than three metres planted in adjacent positions to the trees removed whilst outside the 6.3m pipeline easement and that of the water main.  Replacement trees and vegetation will be subject to a five year after care period that ensures their continuing health and development with replacements as necessary.’  

Appendix B Construction and Reinstatement Plans

There are obvious comments which need to be made;

· F1a is not a straight pathway and curves away out of sight from the Guildford Road, northwards at approximately midpoint and pipelines do not bend in straight lines!

· it makes no mention of the water main, unless the dotted red line is meant to indicate its position and which, in the absence of any actual survey,  can only be an optimistic guess. 

· even given that the RPAs of retained  and bordering trees are shown using minimum 

calculations, the proposed line cuts through a considerable number of them. In some cases, it runs nearly through the middle of the indicated RPA. No apology is made for reiterating a statement made in the RAs response to the first SSP, that an RPA is not ‘a no damage likely to be done’ but is more ‘a tree is unlikely to die immediately and may eventually recover.’

· at approximately midpoint, along the northern boundary, the line comes extremely close to a number of properties, in particular Nos 29 & 31 of Heronscourt and No 20 of Colville Gardens, where there are very substantial trees bordering F1a.





Summary



From this SSP, the RAs can only predict;

· long term damage to Residents trees.

· long term damage to bordering trees.

·  hundreds of trees in excess of 75mm diameter at the mercy of the Contractor and at high risk.

· disruption to the water supply to southern Lightwater during construction and subsequently, potential contamination though hydrocarbon leakage.

· permanent disturbance of the flood management system.

· permanent damage to the landscape.

· irreparable damage to a major community amenity.

By comparison, and now as NE has confirmed no ecological preference between the routes, the use of F1c or the Alternative route proposed to the ExA, would have none of these outcomes.

It remains inexplicable to the RAs why the Applicant persists in its determination to stay with F1a+. Can it be that the Applicant has some undisclosed concerns about the use of F1c? 

Quite separately in a submission to ExA, the RAs have raised the issue that the Applicant has never responded to requests for comparative studies of the biodiversity net impact of using F1a+ or F1c or the Alternative route proposed. Under the Habitats Directive article 6(4), in these circumstances, the Applicant has to justify that there are ‘Imperative reasons of overriding public interest’ (IROPI) for choosing F1a+. The RAs adamantly believe that the reverse is true.

Given all the above, it is very difficult to see how the ExA can consent to the Applicant’s SSP for Turfhill Park.





Heronscourt Residents Association

Colville Gardens Residents association

Lightwater Residents
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Decision for Inspectorate re Imperative Reason of Overriding Public Interest(IROPI) Test for Applicant







The RA`s have maintained from the outset that there is a major biodiversity net loss by using route F1a+ in preference to the alternative proposed by the RA`s, a modified version of F1c.



The applicant, by their own admission, has not carried out any comparative studies between the two routes.



Nor did it ask Natural England for advice on the pros and cons of the two routes since it had clearly already decided upon route F1a+.



Under the Department for Environment, Food and Rural Affairs Habitats Directive: Guidance on the Application of Article 6(4)` it states that `Competent Authorities may not consent to plans or projects they determine may have an adverse effect on the integrity of a European site` unless such an assessment is made.



The Directive provides a derogation under article 6(4) which allows such plans or projects to be approved provided three tests are met:



· There are no feasible alternative solutions to the plan or project which are less damaging.

· There are `imperative reasons of overriding public interest ` (IROPI) for the plan or project to proceed.

· Compensatory measures are secured to ensure that the overall coherence of the network of European sites is maintained.



The Directive states that `these tests must be interpreted strictly`.



The Applicant fails all three tests because:



· There is an alternative solution which is less damaging to the environment.  Natural England has confirmed that as far as it is concerned, either route can be used provided the necessary protection and mitigation takes place.

· There are no `imperative reasons of overriding public interest` for the plan to proceed along F1a+. Indeed there are imperative reasons of public interest for the route not to proceed along F1a+.

· There are no compensatory measures secured to ensure that the overall coherence of the network of European sites is maintained. 



Under` Test 1: alternative solutions`, it states that it is the competent authorities’ responsibility (presumably the ExA) ` to assure itself there are no feasible alternative solutions’... ‘ Where necessary it may consult others on potential alternative solutions`…  `Alternatives must be considered objectively and broadly. This could include options that would be delivered by someone other than the Applicant ...`



As the Applicant has consistently refused to provide a comparative biodiversity study of the two routes, despite being required to do so by the ExA, it should now be subject to an IROPI test to justify its decision to continue with its SSP for Turf Hill. 



Therefore, without any comparative studies, it is the view of the RA`s that the ExA cannot recommend or consent to the use of F1a+.





The RAs are alarmed that the Examination has proceeded for the last six months without being able to direct the Applicant to carry out blatantly obvious actions and provide fundamental information to the Examination. Whilst this is procedurally correct, it significantly restricts the forensic aspirations of the participants.
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Surely the ExA should demand that Esso carry out any of their requests! What authority does
the Applicant have to ignore the requirements of the EXA since they, via the Inspectorate, is the
Government’s agent for ascertaining the facts in order that Ministers may make a well informed
decision. How is this possible if the Applicant refuses or delays answers until after the conclusion
of the Examination?

If the Applicant is allowed to proceed without doing so, it must call into serious question the
process and effectiveness of this Examination.

As a result of these comments, we feel it is important at this stage to submit two papers on
behalf of the local residents. The first is the Response to the revised Site Specific Plan for Turfhill
Park and the second relates to the additional clarification of the Applicant’s chosen route. We
hope these are urgent and timely additions to ExA deliberations ahead of Deadline 7.

As far as the RAs and Lightwater residents are concerned both these documents emphasise
and support the need for the ExA to consider these urgently. They do contain strong
arguments for the ExA not to approve the Applicant’s route through Fla+.

You are already aware of our frustrations at the legal constraints and process that bedevils your
efforts to conduct a comprehensive Examination of this Project and point to our many covering
comments supporting our formal submissions to the ExA. ‘Common Sense’ and ‘Fairness’ seem
to be the major casualties in the drive by the Applicant to browbeat those involved and those
affected into submission. The entire process seems overly bureaucratic whilst at the same time
attempting to follow the Government’s mantra to expedite approval for National Infrastructure
Projects that are supposed to be in the country’s interest. The process and the 6 month time
restriction makes it virtually impossible for private interested parties to participate in any
meaningful manner and for the ExA to pursue some of the important and necessary
investigations that seem to have been hampered by an Applicant who is well-versed in the
international process of executing major projects.

Reverting to some of the points that were made for Deadline 6:

Runway 3, Heathrow Airport

At this late stage of the Examination, is the anticipated impact of the Court ruling that has left
the expansion of Heathrow in serious trouble. We have been unable to check whether the
original Application accepted for Examination contained any link to the Airports National Policy
Statement (ANPS) which has recently been defeated in the Courts of Justice since it “did not take
into account its commitment to the Paris Agreement on climate change.”

If the replacement pipeline, as an important infrastructural project that is due to be signed off by
both the Business Secretary and the Department of Transport, has similarly not taken climate
change into consideration e.g., smaller and more fuel efficient aircraft, less usage of the
Heathrow re-fuelling hub, tree and environmental destruction etc., will the architects of the
recent Court case be able to mount a similar action against the Applicant/Government? Is this an
aspect of the Southampton to London Pipeline that the Inspectorate will need to take into
account as part of their Examination of the Project?

Despite asking the question we have yet to be advised whether the EXA are now obliged to
ensure that both the Applicant and the Inspectorate have accepted that they will need to
address this topic and how this will be progressed?



Natural England/Proposed and Alternative Routes

Recent discussions have alerted the RAs to a situation that has not been raised to our
knowledge, during any stage of the Examination, about the Inspectorate’s remit to question the
impact of the Applicant’s new route Fla+ under the Department for Environment, Food and
Rural Affairs Habitats Directive. We presume that without undertaking an independent survey in
order to demonstrate that there is no alternative route to the one proposed, the Applicant is
certainly not able to claim that their chosen route is not an Imperative Reason of Overriding
Public Interest under the Directive? Is this correct?
Finally, in order to understand the final stages of this process could you advise what will be
expected of the RAs ahead of Deadline 7 and can we be advised of what happens at the expiry of
your Examination period in respect of:

e  Qutstanding or Unanswered Questions?

e Recommendations?

e Decisions?

e Appeal process?
Thank you for your consideration of the attached two submissions and also in anticipation of
answers by you and the Case Team to our numerous other concerns.
Heronscourt Residents Association
Colville Gardens Residents Association
Lightwater Residents





